4362L. 011
AN ACT

To repeal sections 332.051, 332.071, 332.081,
332.111, and 332.121, RSMb, and to enact in
lieu thereof six new sections relating to,

wi th penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 332.051, 332.071, 332.081, 332.111, and
332.121, RSMo, are repeal ed and six new sections enacted in |lieu
t hereof, to be known as sections 332.032, 332.051, 332.071
332. 081, 332.111, and 332.121, to read as foll ows:

332. 032. 1. Upon unani nobus consent of the nenbers of the

board, the president or secretary of the board shall adni nister

oat hs, subpoena w tnesses, issue subpoenas duces tecum and

requi re production of docunents and records pertaining to the

practice of dentistry. Subpoenas including subpoenas duces tecum

shall be served by a person authorized to serve subpoenas of

courts of record. In lieu of requiring attendance of a person to

produce origi nal docunents in response to a subpoena duces tecum

the board may require sworn copies of such docunents to be filed

with it or delivered to its designated representative.

2. The board may enforce its subpoenas incl udi ng subpoenas

duces tecum by applyving to a circuit court of Cole County, the

county of the investigation, hearing, or proceedi ng, or _any

county where the person resides or may be found for an order upon
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any person who fails to obey a subpoena to show cause why such

subpoena shoul d not be enforced, such order and a copy of the

application for the order shall be served upon the person in the

sane nanner as a summons in a civil action, and if the circuit

court shall after a hearing deternine that the subpoena shoul d be

sust ai ned and enforced the court shall proceed to enforce the

subpoena in the sane nanner as though the subpoena had been

issued in a civil case in the circuit court.

332.051. 1. The board shall establish and maintain an
office at Jefferson City, Mssouri, where its records and files
shal | be kept.

2. Investigators enployed by the board shall, anong ot her
duties, have the power in the nane of the board to investigate
all eged violations of this chapter including the right to
i nspect, on order of the board, [dental offices, including
records, dental |aboratories, dental equipnent and instrunents]

any person licensed to practice dentistry or entity pernitted to

provide dental services in this state including all facilities

and equi pnent related to the delivery of dental care or the

fabrication or adjustnent of dental prostheses and all clinical

and adnministrative records related to the dental care of patents

with respect to violations of the provisions of this chapter.
332.071. A person or other entity "practices dentistry"
wi thin the nmeaning of this chapter who:

(1) Undertakes to do or performdental work or dental



services or dental operations or oral surgery, by any nmeans or
met hods, including the use of lasers, gratuitously or for a
salary or fee or other reward, paid directly or indirectly to the
person or to any other person or entity;

(2) D agnoses or professes to diagnose, prescribes for or
professes to prescribe for, treats or professes to treat, any
di sease, pain, deformty, deficiency, injury or physical
condition of human teeth or adjacent structures or treats or
professes to treat any di sease or disorder or |esions of the oral
regi ons;

(3) Attenpts to or does replace or restore a part or
portion of a human tooth;

(4) Attenpts to or does extract human teeth or attenpts to
or does correct malformations of human teeth or | aws;

(5) Attenpts to or does adjust an appliance or appliances
for use in or used in connection with nmal posed teeth in the human
nout h;

(6) Interprets or professes to interpret or read dental
r adi ogr aphs;

(7) Administers an anesthetic in connection with dental
services or dental operations or dental surgery;

(8) Undertakes to or does renove hard and soft deposits
fromor polishes natural and restored surfaces of teeth;

(9) Uses or permts to be used for the person's benefit or

for the benefit of any other person or other entity the foll ow ng



titles or words in connection with the person's nane: "Doctor"
"Dentist", "Dr.", "D.D.S.", or "DMD.", or any other letters,
titles, degrees or descriptive matter which directly or
indirectly indicate or inply that the person is willing or able
to performany type of dental service for any person or persons,
or uses or permts the use of for the person's benefit or for the
benefit of any other person or other entity any card, directory,
poster, sign or any other nmeans by which the person indicates or
inplies or represents that the personis wlling or able to
performany type of dental services or operation for any person;

(10) Directly or indirectly owns, |eases, operates,
mai nt ai ns, manages or conducts an office or establishnment of any
kind in which dental services or dental operations of any kind
are perfornmed for any purpose; but this section shall not be
construed to prevent owners or |essees of real estate from
awfully | easing prem ses to those who are qualified to practice
dentistry within the neaning of this chapter;

(11) Controls, influences, attenpts to control or

i nfluence, or otherwise interferes with the dentist's independent

pr of essi onal judgnment reqgarding the diagnosis or treatnment of a

dental disease, disorder, or physical condition;

(12) Constructs, supplies, reproduces or repairs any
prosthetic denture, bridge, artificial restoration, appliance or
ot her structure to be used or worn as a substitute for natural

teeth, except when one, not a registered and |icensed denti st,



does so pursuant to a witten uniformlaboratory work order, in
the formto be prescribed by the board and copies of which shal
be retained by the nondentist for two years, of a denti st

regi stered and currently licensed in Mssouri and which the
substitute in this subdivision described is constructed upon or
by use of casts or nodels nmade from an inpression furnished by a
dentist registered and currently licensed in Mssouri;

[(12)] (13) Attenpts to or does place any substitute
described in subdivision [(11)] (12) of this section in a human
mouth or attenpts to or professes to adjust any substitute or
delivers any substitute to any person other than the dentist upon
whose order the work in producing the substitute was perforned;

[(13)] (14) Advertises, solicits, or offers to or does sel
or deliver any substitute described in subdivision [(11)] (12) of
this section or offers to or does sell the person's services in
constructing, reproducing, supplying or repairing the substitute
to any person other than a registered and |licensed dentist in
M ssouri ;

[(14)] (15) Undertakes to do or perform any physical
eval uation of a patient in the person's office or in a hospital,
clinic, or other nedical or dental facility prior to or incident
to the performance of any dental services, dental operations, or
dental surgery;

(16) Reviews exani nation findings, x-rays, or other patient

data to make judgnents or decisions about the dental care of a




patient in this state.

332.081. 1. No person or other entity shall practice

dentistry in Mssouri or provide dental services as defined in

section 332.071 unless and until the board has issued to the
person a certificate certifying that the person has been duly

registered as a dentist in Mssouri or issued to an entity a

certificate certifying that the entity has been duly reqgistered

to provide dental services by licensed dentists and dental

hyqgi eni sts and unl ess and until the board has issued to the
person a license, to be renewed each period as provided in this

chapter, to practice dentistry or as a dental hygienist; or has

issued to a person or entity a permt to be renewed each period

to provide dental services in Mssouri[; but]. Nothing in this

chapter shall be so construed as to nake it unlawful for [a
legally qualified and |icensed physician or surgeon, who does not
practice dentistry as a specialty, fromextracting teeth, or to
make it unlawful for a dentist licensed in a state other than

M ssouri from making a clinical denonstration before a neeting of
dentists in Mssouri, or to make it unlawful for dental students
in any accredited dental school to practice dentistry under the
personal direction of instructors, or to make it unlawful for any
duly registered and |icensed dental hygienist in Mssouri to
practice as a dental hygienist as defined in section 332.091, or
to make it unlawful for dental assistants, certified dental

assi stants or expanded functions dental assistants to be



del egated duties as defined in section 332.093, or to nmake it

unl awful for persons to practice dentistry in the United States
armed services or in or for the United States Public Health
Service, or in or for the United States Veterans Bureau, or to
make it unlawful to teach in an accredited dental school, or to
make it unlawful for a duly qualified anesthesiol ogi st or
anesthetist to adm nister an anesthetic in connection with dental
services or dental surgery.]:

(1) A legally qualified physician or surgeon who does not

practice dentistry as a specialty to extract teeth;

(2) A dentist licensed in a state other than M ssouri to

make a clinical denonstration before a neeting of dentists in

M ssouri ;

(3) A dental student in any accredited dental school to

practice dentistry under the personal direction of an instructor;

(4) A dental hygi ene student in any accredited dental

hyqgi ene school to practice dental hyqgi ene under the personal

direction of an instructor;

(5) A duly reqgistered and licensed dental hyagi enist in

M ssouri to practice dental hygiene as defined as defined in

section 332.091;

(6) A dental assistant, certified dental assistant, or

expanded functions dental assistant to be del egated duties as

defined in section 332.093;

(7) A duly reqgistered dentist or dental hygienist to teach




in an accredited dental or dental hygi ene school ;

(8) A duly qualified anesthesiol ogist or anesthetist to

adm ni ster an anesthetic in connection with dental services or

dental surgery; or

(9) A person to practice dentistry in or for:

(a) The United States arned services;

(b) The United States Public Health Service;

(c) A mgrant, comunity, or health care for the honel ess

health centers provided in 42 U.S.C. 254b

(d) A federally gqualified health center as defined in 42

U.S.C 1396d(l); or

(e) The United States Veterans Bureau.

2. No corporation shall practice dentistry as defined in
section 332.071 unless that corporation is organi zed under the

provi sions of chapter 355 or 356, RSMb[.], provided that a

corporation organi zed under chapter 355, RSMb, and qualifying as

an organi zation under 26 U.S.C. 501(c)(3) shall only empl oy

dentists and dental hygienists licensed in this state to render

dental services to Medicaid recipients, |owincone individuals

who have avail abl e i ncome bel ow two hundred percent of the

f ederal poverty level, and participants in the health care for

uni nsured children program under sections 208.631 to 208. 657,

RSMb, unless such limtation is contrary to or inconsistent with

a federal or state statute or requl ation. If the corporation is

organi zed under chapter 355, RSMp, the corporation shall be




organi zed for health purposes only and the articles of

i ncorporation and byl aws shall clearly state that the |licensed

dentist, dental hygienist, or dental assistant is not subject to

the direction of anyone not licensed to practice dentistry in the

state of Mssouri in naking dental decisions and judgnents.

3. No dentist shall enter into a contract that allows a

person who is not a dentist to influence or interfere with the

exercise of the dentist's independent professional judgnent.

4. No not-for-profit corporation organi zed under chapter

355, RSMb, and qualifying as an organi zati on under 26 U.S.C.

501(c)(3) or any other person may direct, interfere or attenpt to

direct or interfere with a licensed dentist's professional

j udgnent and conpetent practice of dentistry.

5. A not-for-profit corporation organi zed under chapter

355, RSMb, and qualifying as an organi zati on under 26 U.S.C.

501(c)(3) shall apply for a permit to enploy dentists and dental

hygi enists licensed in this state to render dental services and

the corporation shall apply for the permt in witing on forns

provi ded by the M ssouri dental board.

6. Any person or entity that obtains a pernit to render

dental services in this state is subject to discipline under

section 332. 321. |f the board concludes that the person or

entity has commtted an act or is engaging in a course of conduct

that woul d be grounds for disciplinary action the board may file

a compl aint before the adnministrative hearing comm ssion. The




board may refuse to issue or reviewthe pernt of any entity for

any nunber of causes under subsection 2 of section 332.321. The

board shall notify the applicant in witing of the reasons for

the refusal and shall advise the applicant of his or her right to

file a conplaint with the adm nistrative hearing conm ssion under

chapter 621, RSM.

7. The board may pronulgate rules to ensure not-for-profit

corporations are rendering care to the patient popul ati ons set

forth in this section including requirenents for covered not-for-

profit corporations to report patient census data to the board.

8. Any not-for-profit corporation organi zed or operated

under chapter 355, RSMob, and qualifying as an organi zati on under

26 U.S.C. 501(c)(3), or the requirenents relating to m grant,

community, or health care for the honeless health centers

provided in 42 U . S.C. 254b or federally qualified health centers

under 42 U.S.C. 1396d(1) that enploy persons who practice

dentistry or dental hygiene in this state shall do so in

accordance with the relevant laws of this state except to the

extent such laws are contrary to or inconsistent with federal

statute or requl ation.

332.111. Any person who practices dentistry as defined in

section 332.071 or _as a dental hygi eni st under section

332.091 who is not [a] duly registered and currently |icensed
[dentist] in Mssouri as hereinafter provided, [or any person who

practices as a dental hygienist as defined in section 332.091 who
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is not a duly registered and currently |licensed dental hygieni st
in Mssouri as hereinafter provided] is guilty of a class A
m sdenmeanor .

332.121. 1. Upon application by the board and the
necessary burden having been net, a court of general jurisdiction
may grant an injunction, restraining order or other order as may

be appropriate to enjoin a person [or], corporation, firmor any

other entity from

(1) Ofering to engage or engaging in the performance of
any acts or practices for which a certificate of registration or
authority, permt or license is required by this chapter upon a
showi ng that such acts or practices were perforned or offered to
be perfornmed without a certificate of registration or authority,
permt or license; [or]

(2) Engaging in any practice or business authorized by a
certificate of registration or authority, permt or |icense
i ssued pursuant to this chapter upon a show ng that the hol der
presents a substantial probability of serious danger to the
heal th, safety or welfare of any resident of this state or client
or patient of the |icensee.

(3) Directing, interfering with, or attenpting to direct or

interfere with a licensed dentist's professional judgment or

conpetent practice of dentistry.

2.  Any such action shall be comenced either in the county

in which the defendant resides or in the county in which such
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conduct occurred.

3. Any action brought under this section shall be in
addition to and not in lieu of any penalty provided by this
chapter and nmay be brought concurrently wth other actions to

enforce this chapter
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